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952.223-72 shall be included in the con-
tract or subcontract.

(d) In facilities not meeting the re-
quirements of either 923.7002(b) or
923.7002(c) of this section and where
there is a machine capable of pro-
ducing ionizing radiation, it is DOE
policy not to regulate such activity
where it is adequately regulated by a
state or other Federal agency. In such
cases, neither clause 952.223-71 nor
952.223-72 shall be incorporated in the
contract. Where the contracting offi-
cer, with appropriate environmental,
safety and health advice determines
that no state or other Federal agency
exists to adequately regulate the oper-
ation and/or use of such machines, the
clause found at 952.223-72 shall be in-
cluded in the contract. The Assistant
Secretary for Environment, Safety and
Health (or designee) shall be consulted
to determine if a non-agreement (NRC)
state or a facility located in a non-
agreement state has been reviewed by
any other DOE office to establish that
the state agency has the essential au-
thority and resources for enforcing the
radiation protection standards. This is
to assure reasonable consistency in the
assessment of radiation protection in
non-agreement states and subsequent
use of 952.223-72.

(e) In a situation where the con-
tractor or subcontractor is performing
DOE work at more than one location,
inclusion of either, or both, 952.223-71
and 952.223-72 may be appropriate. In
such cases, the contract or subcontract
must include language to specify the
extent of applicability of each clause
used. For example, with a parenthet-
ical: (Applicable only to work per-
formed at a contractor site which has
952.223-71 or 952.223-72 clause in its con-
tract or subcontract).

(f) Except as prescribed in 48 CFR
970.1504-5(c), the contracting officer
shall insert the clause at 48 CFR
952.223-76, Conditional Payment of Fee
or Profit—Safeguarding Restricted
Data and Other Classified Information
and Protection of Worker Safety and
Health, in all contracts that contain
both the clause at 48 CFR 952.204-2, Se-
curity, and the clause at 48 CFR
952.250-70, Nuclear hazards indemnity
agreement.

48 CFR Ch. 9 (10-1-06 Edition)

(g) Except as prescribed in 48 CFR
970.1504-5(c), the contracting officer
shall insert the clause at 48 CFR
952.223-77, Conditional Payment of Fee
or Profit—Protection of Worker Safety
and Health, in all contracts that do not
contain the clause at 48 CFR 952.204-2,
Security, but that do contain the
clause at 48 CFR 952.250-70, Nuclear
hazards indemnity agreement.

[49 FR 12003, Mar. 28, 1984, as amended at 59
FR 9106, Feb. 25, 1994; 62 FR 2312, Jan. 16,
1997. Redesignated and amended at 68 FR
68777, Dec. 10, 2003]
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Subpart 925.1—Buy American
Act—Supplies

925.102 Policy

(b) Contracting officers may make
the determination required by FAR
25.102(a), provided such determination
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is factually supported in writing. If the
contract is estimated to exceed $1 mil-
lion, the Head of the Contracting Ac-
tivity shall approve the determination.

[49 FR 12003, Mar. 28, 1984; 49 FR 38951, Oct.
2, 1984]

925.105

(c) Proposed awards shall be sub-
mitted (in triplicate) through the Pro-
curement Executive, to the Head of the
Agency for decisions required by FAR
25.105(c).

Evaluating offers.

925.108 Excepted articles,
and supplies.

(b) Suggestions for changes and addi-
tions to the (FAR) 48 CFR 25.108(d)(1)
list, with appropriate justifications,
shall be submitted to the Procurement
Executive.

[49 FR 12003, Mar. 28, 1984, as amended at 59
FR 9106, Feb. 25, 1994]

materials,

Subpart 925.2—Buy American
Act—Construction Materials

925.202

(b) Contracting officers may make
the determination required by FAR
25.202(a)(3). If the cost of the materials
is expected to exceed $100,000, the Head
of the Contracting Activity shall ap-
prove the determination.

Policy.

925.204 Violations.

Contracting officers shall make a
complete written report (in triplicate)
to the Secretary through the Procure-
ment Executive of each violation of the
Buy American Act—Construction Ma-
terials clause at 52.225-5.

[49 FR 12003, Mar. 28, 1984, as amended at 59
FR 9106, Feb. 25, 1994]

Subpart 925.7—Restrictions on
Certain Foreign Purchases

925.702

No contract may be awarded to a
company owned by an entity controlled
by a foreign government if perform-
ance of the contract will require access
to proscribed information. See 904.71
for additional guidance.

[568 FR 59684, Nov. 10, 1993]

Restrictions.

925.7001

Subpart 925.9—Additional Foreign
Acquisition Clauses

925.901 Omission of the audit clause.

(c) Conditions for omission.

Any proposed determinations and
any reports mentioned at (FAR) 48
CFR 25.901 shall be forwarded to the Di-
rector, Office of Contract Management,
within the Headquarters procurement
organization.

[569 FR 9106, Feb. 25, 1994, as amended at 61
FR 21977, May 13, 1996; 67 FR 14871, Mar. 28,
2002]

Subpart 925.70—Acquisition of
Nuclear Hot Cell Services

SOURCE: 58 FR 8910, Feb. 18, 1993, unless
otherwise noted.

925.7000 Scope of subpart.

This subpart prescribes policies for
selection for contract award of nuclear
hot cell services when one of the com-
petitors is a foreign company. This
subpart does not apply to the acquisi-
tion and use of nuclear hot cell facili-
ties on-site at a DOE-owned or -leased
facility.

925.7001 Definitions.

Costs related to the decommissioning of
nuclear facilities, as used in this sub-
part, means any cost associated with
the compliance with regulatory re-
quirements governing the decommis-
sioning of nuclear facilities licensed by
the Nuclear Regulatory Commission.
Such costs for foreign facilities and for
Department of Energy facilities are
costs of decommissioning associated
with the compliance with foreign regu-
latory requirements or the Depart-
ment’s own requirements.

Costs related to the storage and disposal
of nuclear waste, as used in this sub-
part, means any costs, whether re-
quired by regulation or incurred as a
matter of prudent business practice,
associated with the storage or disposal
of nuclear waste.

Foreign company, as used in this sub-
part, means a company which offers to
perform nuclear hot cell services at a
facility which is not subject to the
laws and regulations of the United
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